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  2007 LEGISLATION 
ALERTS

This issue of In Brief focuses on some 
of the significant changes made by the 2007 
Oregon Legislature.

The new legislation takes effect on 
January 1, 2008, unless otherwise noted.

RESOURCES
The advance sheets for Oregon Laws 

2007  are now available for purchase 
from the Legislative Counsel office. The 
hardbound set, Oregon Laws 2007, will be 
available in November. The softbound 2007 
Oregon Revised Statutes will be available in 
December or early January. If you would 
like to order any of these materials, visit 
www.lc.state.or.us or call 503-986-1243.

To  v iew leg i s l a t ion  on l ine ,  v i s i t 
www.leg.state.or.us.

2007 Oregon Legislation Highlights, 
published by the Oregon State Bar, is 
a comprehensive discussion of the new 
legislation. It can be purchased from the 
OSB Service Desk for $85. Visit the online 
bookstore, www.osbar.org, or call 1-800-452-
8260, ext. 413, or 503-684-7413.

OREGON FAMILY FAIRNESS ACT
Domestic PartnershiPs

2007 Or Laws Ch 99 (HB 2007)

HB 2007 establishes civil contracts known 
as domestic partnerships, granting same-sex 
couples the privileges, immunities, rights, 
benefits, and responsibilities comparable 
to those of married couples under Oregon 
law. To establish a domestic partnership, a 

couple must complete and file a Declaration 
of Domestic Partnership with a county clerk. 
The bill establishes eligibility requirements, 
which include that at least one partner be 
an Oregon resident. The bill also grants 
Oregon circuit courts jurisdiction, even if 
one or both partners cease to reside in or 
maintain a domicile in Oregon, over all legal 
proceedings related to domestic partnerships, 
including actions for dissolution, annulment, 
and legal separation.

Effective date: January 1, 2008.

Pract ice  Tip:  The effect  of  th is 
legislation will extend to many areas of the 
law, including domestic relations, estate 
planning, employment law, real property, tax, 
and workers’ compensation. The OSB’s 2007 
Oregon Legislation Highlights contains more 
extensive discussions of HB 2007 as it relates 
to various practice areas.

TORTS
Personal injury Protection 

Benefits 
ors 742.534

2007 Or Laws Ch 392 (SB 255), Ch 328 
(SB 256)

SB 255 amends ORS 742.534 to clarify 
that when an injured person’s motor vehicle 
insurer does not seek to recover the personal 
injury protection (PIP) benefits directly from 
the at-fault driver ’s insurer, the injured 
person’s insurer can recover the benefits 
only by lien under ORS 742.536 or through 
subrogation under ORS 742.538. 

The bill reinforces the point that the three 
traditional, statutory means of PIP recovery 
are the only means of PIP recovery. See 
Gaucin v. Farmers Ins. Co., 209 Or App 

DISCLAIMER
IN BRIEF includes claim prevention information that helps you to minimize the likelihood of being sued for legal mal-
practice. the material presented does not establish, report, or create the standard of care for attorneys. the articles 
do not represent a complete analysis of the topics presented, and readers should conduct their own appropriate 
research.
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99, 146 P3d 370 (2006) (holding there is no independent 
means of PIP recovery under the mathematical PIP recovery 
limitation of ORS 742.544).

SB 256 establishes rules for the arbitration of uninsured 
motorist claims and PIP benefits.

The amendments apply to motor vehicle liability 
insurance po licies issued or renewed on or after the 
effective date, January 1, 2008.

Practice Tip:  SB 255 is intended to ensure that the 
injured person’s PIP insurer will pay its share of legal fees and 
costs out of the PIP recovery when a PIP lien or subrogation 
recovers PIP benefits from the liability proceeds.  The PIP 
insurer cannot claim “direct intercompany reimbursement” 
out of liability proceeds recovered by plaintiff – free of 
plaintiff ’s fees and costs – when the PIP insurer has not 
requested direct intercompany reimbursement.  Typically, 
direct intercompany reimbursement should pass directly 
between insurers.  Presumably,  liability money passing 
through plaintiff’s attorney would only be paid, in part, to 
a PIP insurer if through a PIP lien and subrogation, subject 
to fees and costs.

TORTS
Payment of Personal injury 

Protection Benefits 
ors 742.518 to 742.542
2007 Or Laws Ch 692 (HB 3490)

HB 3490 provides that if an insurer pays a medical 
service provider pursuant to a personal injury protection 
(PIP) benefit and the insurer later determines that it was not 
responsible for the payment, the insurer can get repayment 
from the service provider. The insurer must send the provider 
a notice and explanation of the incorrect payment, and the 
provider must then promptly repay the insurer.

Effective date: January 1, 2008.

Practice Tip: This bill allows an insurer, on receipt of 
proof of loss, to make immediate payment of PIP benefits. 
The bill may help avoid hesitation in payment when multiple 
policies apply.  An express right of recovery of inappropriate 
payments is created.

TORTS
uninsureD motorist coverage; 

vehicle of PuBlic BoDy – ors 742.504
2007 Or Laws Ch 457 (HB 2908)

Together with HB 3086 (discussed below), HB 2908 
amends ORS 742.504 to allow a person who is injured by 

2007 Changes to the 
Oregon Rules of Civil 

Procedure
Various sections of the ORCP were amended by 

the Council on Court Procedures.  Most changes 
go into effect January 1, 2008. Practitioners are 
advised to review the actual language of the rules, 
which can be found in the 2006 Oregon Appellate 
Courts Advance Sheets No. 23 (November 6, 2006). 
A summary of some changes follows:

ORCP 7. Attorneys no longer need to sign 
a certificate of “true copy” on the service copy 
of a summons and complaint. Also, if service is 
effected by express mail, in addition to first class 
mail, there must be a return receipt requested.  The 
rule clarifies that first class mail does not equate 
with express mail because express mail, return 
receipt requested, can hinder delivery.

ORCP 9 now allows attorneys to agree in 
writing to service by e-mail. The amendment makes 
service effective when the sender has received 
confirmation that the attachment was received by 
the designated recipient.

ORCP 32 changes claim forms for certain class 
actions and allows the court, if the parties agree, to 
waive claims procedures in a particular case.

ORCP 43 now requires production of documents 
within 30 days and requires a party to label and 
organize the responsive documents. Objections 
to requests are deemed waived if not filed timely. 
Motions to compel production must be made 
“within a reasonable time.”

ORCP 55 makes minor HIPAA-related 
changes.

ORCP 63 and 64 address the issue of trial court 
jurisdiction when post-trial motions are filed and a 
notice of appeal is filed. The changes allow a party 
to file, and the trial court to hear, a motion for 
judgment notwithstanding the verdict or a motion 
for new trial even if another party has filed a notice 
of appeal.

ORCP 69 requires the party moving for 
a default judgment to submit an affidavit or 
declaration stating that the defendant “is or is not” 
in the military, or stating that the plaintiff cannot 
determine that fact.
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TORTS
motor vehicle insurance for self-insurers 

ors 806.130, 742.502, 742.504
2007 Or Laws Ch 287 (HB 2385)

HB 2385 requires self-insurers (e.g.,  rental car 
companies, car dealerships, fleet owners, etc.) to extend 
minimum vehicle liability insurance coverage on their 
vehicles on behalf of their drivers to accident victims, 
when and if the driver’s own liability insurance fails or is 
unavailing.  HB 2385 also makes everyone’s underinsured 
motorist insurance available to them when injured by the 
driver of an underinsured “self-insured” vehicle.

Current law requires all car owners to have insurance 
policies to cover all drivers with the owner’s permission, but 
the self-insurance statute, ORS 806.130, formerly permitted 
a self-insurer to deny liability coverage for a permissive 
user (see Farmers Ins. Co. v. Snappy Car Rental, Inc., 128 
Or App 516, 876 P2d 833 (1994)), and the UM/UIM statute 
formerly permitted denial of a UM/UIM claim caused by a 
government car (see ORS 742.504(2)(k)(C) (2005); see also 
Surface v. American Spirit Ins. Co., 154 Or App 696, 962 
P2d 717 (1998), aff ’d, 335 Or 356, 67 P3d 938 (2003)).

This  b i l l  became e f fec t ive  June 1 ,  2007.  The 
amendments relating to uninsured motorist coverage and 
underinsurance coverage apply to motor vehicle liability 
policies issued or renewed on or after the effective date, 
June 1, 2007.

Practice Tip: The bill fills a gap in liability coverage 
when a car renter of a self-insured rental car lacks coverage.  
The bill also assures everyone of underinsured motorist 
coverage when they purchase amounts higher than the 
government tort cap limits.

TORTS/CIVIL PROCEDURE
statute of limitations for 

“cox-2 inhiBitor”
2007 Or Laws Ch 536 (HB 2448)

HB 2448 establishes a four-year statute of limitations for 
personal injury claims and a six-year statute of limitations 
for wrongful death claims that result from use of a “Cox-2 
inhibitor” (e.g., Vioxx and Celebrex). The bill also enacts 
the “discovery rule” regarding the time at which the relevant 
statute of limitations begins to toll. The bill does not make 
these claims subject to a statute of ultimate repose.

HB 2448 applies only to causes of action arising on 
or before January 1, 2007; however, it does not apply to 

a motor vehicle of a public body to recover from the 
person’s own uninsured motorist coverage if the person 
suffers damages greater than the amount the person 
can recover from the public body. The injured person’s 
uninsured motorist coverage must pay the difference if 
the coverage exceeds the maximum recoverable from 
the public body.

Effective date: January 1, 2008.

TORTS
motor vehicle insurance; 

family exclusion 
ors 742.450, 742.502, 742.504

2007 Or Laws Ch 782 (HB 3086)

HB 2908 amends ORS 742.450 to require a 
motor vehicle liability insurance policy to provide 
coverage for each family member of the insured 
living in the same household in an amount equal 
to the amount of liability coverage provided by the 
insured’s policy for any injured person.

The bill also amends ORS 742.504, together with 
HB 2908 (discussed above), to allow a person who is 
injured by a motor vehicle of a public body to recover 
from the person’s own uninsured motorist coverage 
when the person suffers damages greater than the 
amount the person is able to recover from the public 
body.

The amendments apply to motor vehicle liability 
insurance policies issued or renewed on or after the 
effective date, January 1, 2008.

Practice Tip:  This bill provides the policyholder 
the ordinary, face amount of the liability coverage 
when the insured negligently injures another person 
insured under the same policy – typically a family or 
household member.  The bill outlaws the practice of 
reducing liability limits to the minimum coverages of 
$25,000 per person and $50,000 per accident.  The 
bill also works to give the insured the benefit of the 
bargained higher underinsured motorist coverage when 
injured by a government car or driver that pays only 
up to tort claims limits.
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any causes of action for which a judgment was entered 
before the effective date, January 1, 2008.

CIVIL PROCEDURE
statute of limitations 

minors’ meDical exPenses 
ors 12.160

2007 Or Laws Ch 285 (HB 2366)

HB 2366 establishes the statute of limitations that 
applies to a parent’s, guardian’s, or conservator’s claim 
for medical expenses incurred by a minor. The bill 
provides that such a claim is tolled for the same period 
applicable to the child’s claim, which under ORS 12.160 
is five years or one year after the child’s 18th birthday, 
whichever comes first. The claims must arise from the 
same event (typically a motor vehicle accident).

The amendments apply only to causes of action 
arising on or after the effective date, January 1, 
2008.

Practice Tip: This bill should resolve the issue of 
parents being subject to a shorter limitations period 
than their child would be for the same claim for medical 
expenses.

CIVIL PROCEDURE
settlement of minors’ claims

2007 Or Laws Ch 874 (HB 3083)

HB 3083 allows a person who has legal custody 
of a minor to settle the minor’s claims without court 
approval if: (1) a conservator has not been appointed 
for the minor; (2) the claim does not exceed $25,000; 
(3) the proceeds are deposited directly into a federally 
insured deposit account in the minor’s name; and (4) the 
custodian attests that the minor will be fully compensated 
by the settlement, or there is no practical way to obtain 
additional funds. If all the conditions are met, the minor 
is bound by the settlement, and the legal custodian who 
acts in good faith is not liable to the minor for any claim 
arising out of the settlement.

Effective date: January 1, 2008.

Practice Tip: This bill will primarily affect motor 
vehicle cases in which practitioners have formerly needed 
to obtain a conservator to seek court approval of smaller 
claims and administer the funds in frozen accounts until 
the minor turns 18.

CIVIL PROCEDURE/DEBTOR-CREDITOR
money juDgments – ors 18.042

2007 Or Laws Ch 339 (SB 501)

SB 501 amends ORS 18.042 to clarify that the 
information included in a civil judgment must list 
the amount of the money award separate from costs, 
disbursements, attorney fees, and interest. When a 
judgment creates a lien, the court administrator must 
make a notation in a separate “judgment lien” record. The 
bill also clarifies that the result of a summary judgment 
motion is often an order rather than a judgment.

Effective date: January 1, 2008.

CIVIL PROCEDURE/APPEALS
jurisDiction over PostjuDgment 

motions – ors 19.270
2007 Or Laws Ch 66 (HB 2368)

HB 2368 amends ORS 19.270 to grant trial courts the 
authority to decide certain postjudgment motions even 
after a notice of appeal has been filed with the court of 
appeals: (1) motions for judgment notwithstanding the 
verdict (ORCP 63); (2) motions for new trial (ORCP 64); 
and (3) motions for relief from judgment (ORCP 71B).

The amendments apply to cases in which a notice of appeal 
is filed on or after the effective date, January 1, 2008.

CIVIL PROCEDURE/APPEALS/WORKERS’ 
COMPENSATION

juDicial review of wcB Decisions 
ors 656.298

2007 Or Laws Ch 17 (SB 268)

SB 268 reverses court of appeals decisions holding 
that an appeal from the Workers’ Compensation Board 
(WCB) need not be dismissed if service on the adverse 
party is not timely made. The bill amends ORS 656.298 
to require that service on all parties must be accomplished 
timely or the court is without jurisdiction to consider the 
petition.

The bill also simplifies the settlement procedure by 
giving the WCB jurisdiction to review and authorize 
a settlement even after a party has filed a petition for 
review with the court of appeals, without need for a 
specific remand to the board by the court.

The amendments relating to timely service of appeals 
apply to petitions for judicial review filed on or after the 
effective date, January 1, 2008. The amendments relating 
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to WCB settlement of pending appeals apply to petitions 
for judicial review pending with the appellate court on 
the effective date, and to petitions for judicial review 
filed on or after the effective date, January 1, 2008.

Practice Tip: SB 268 will make resolution of cases 
pending on appeal easier and faster. Practitioners must be 
extremely careful, however, about service of the appeal 
on all parties. Failure to timely serve a party will now 
be grounds for dismissal.

CIVIL PROCEDURE
fee waivers anD Deferrals – ors 21.605

2007 Or Laws Ch 493 (SB 271)

SB 271 repeals ORS 21.605, which concerns the 
waiver and deferral of filing fees and court costs, and 
creates a new statute to govern those issues. Section 2 
permits a court to waive or defer fees for a party who is 
unable to pay, and it authorizes the chief justice of the 
supreme court to create appropriate standards to guide 
the court’s discretion. The bill also permits a presiding 
judge to delegate the authority to waive or defer a fee to 
a court administrator, as long as the party may appeal the 
administrator’s decision to a judge.

Section 5 permits a court to enter a judgment in favor 
of the government and against the party for any deferred 
costs and fees and to do so without notice to any party 
or further order of the court. Section 7 provides that if 
a person has had a fee waived and then prevails in the 
case, and the losing party is liable to the winning party for 
costs and disbursements, a court may require the losing 
party to pay the state the waived amount. All information 
collected in applying for the waiver or deferral of fees 
is confidential.

Effective date: January 1, 2008.

CIVIL PROCEDURE
fees

2007 Or Laws Ch 860 (HB 2331)

HB 2331 increases numerous filing and other fees 
collected in both circuit and appellate courts. Section 
29 of HB 2331 also authorizes the chief justice to set 
motion practice fees of $50 for the motion and $35 for 
the response. To date, however, there is no information 
suggesting that the chief justice will impose fees for 
motion practice.

The bill took effect on July 31, 2007; most of the 
changes to fees apply to filings made or judgments 
entered on or after September 1, 2007. 

CIVIL PROCEDURE
electronic filing anD Documents 

ors 1.002, 8.125
2007 Or Laws Ch 129 (HB 2357)

HB 2357 grants the chief justice authority to adopt 
rules allowing electronic filing and service of documents. 
The bill also permits the state court administrator to 
establish procedures for the retention of electronic 
documents and the destruction of paper copies.

Effective date: January 1, 2008.

Practice Tip: It is anticipated that the Uniform Trial 
Court Rules will contain the content for rules adopted 
under this authority of the chief justice and that the UTCR 
processes for publication of proposed rules, comments, 
and final approval will be used.

CIVIL/CRIMINAL PROCEDURE
juDgments

2007 Or Laws Ch 547 (HB 2322)

Sections 2 and 3 of HB 2322 amend ORS 138.071 and 
138.083 to establish a 30-day time period for filing an 
amended notice of appeal on a corrected or supplemental 
criminal judgment. If the corrected or supplemental 
judgment is entered by the trial court while an appeal is 
pending, the trial court must immediately forward a copy 
to the appellate court. Section 5 amends ORS 19.335 to 
clarify that an automatic stay of a judgment requires the 
filing of a notice of appeal, in addition to the filing of a 
supersedeas bond with the trial court.

HB 2322 became effective on June 22, 2007.

CIVIL PROCEDURE
Private court rePorters 

ors 8.340
2007 Or Laws Ch 394 (SB 292)

SB 292 amends ORS 8.340 to allow any party to a 
circuit court proceeding to hire a private court reporter. 
If all parties consent, the private court report becomes the 
official court record, but only for purposes of a transcript 
on appeal. For all other purposes, the electronic record 
remains the official record. The party arranging for the 
private court reporter must pay for the cost of the reporter 
and of providing copies of the transcript to the court, 
unless other parties agree to help pay for the costs.

The amendments apply to court  proceedings 
conducted on or after the effective date, January 1, 
2008.
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DOMESTIC RELATIONS/ 
CIVIL PROCEDURE

renewal of juDgments – ors 18.180
2007 Or Laws Ch 22 (SB 307)

Section 1 of SB 307 revises ORS 18.180 relating 
to renewal of property division judgments to provide 
a consistent time frame for renewal. The judgment 
expiration/renewal time frame extends 10 years after the 
date on which the future payment becomes due, regardless 
of when that occurs.

Effective date: January 1, 2008.

DOMESTIC RELATIONS
contents anD form of Documents 

ors ch 107
2007 Or Laws Ch 11 (SB 269)

SB 269 removes a number of statutory forms and 
instead requires the state court administrator to prescribe 
the form and content for requests for hearings and 
various forms, including: temporary protective orders of 
restraint; temporary orders providing for the custody of, 
or parenting time with, a child; proceedings for summary 
dissolution of the marriage; deferral of costs and fees 

under ORS 21.605; Family Abuse Prevention Act orders; 
and personal service waivers and amended waivers.

Practice Tip: The bill also changes the notice language 
that must be included in temporary protective orders of 
restraint, ORS 107.097 and 107.139, so practitioners 
should be sure to update their forms.

Effective date: January 1, 2008.

DOMESTIC RELATIONS
reinstatement of sPousal suPPort 

ors 107.136
2007 Or Laws Ch 430 (SB 306)

SB 306 revises ORS 107.136, the reinstatement of 
spousal support statute.  Under the new language: (1) 
reinstatement of support is allowed provided that both 
(A) the basis for termination has ceased to exist, and (B) 
reinstatement is just and equitable under all circumstances; 
and (2) the amount and duration of reinstatement support 
is limited to the amount and duration of the original 
award, that is, as if the award had not been terminated 
and support had been paid from the date of termination 
to the date of reinstatement. A motion for reinstatement 
of a support award must be brought within the remaining 
duration of the award or within 10 years after entry of 
the judgment terminating the award, whichever is sooner. 
Any reinstatement of a support award may be ordered 
effective retroactive to the date the motion was served.

The  amendment s  app ly  to  awards  tha t  are 
terminated before, on, or after the effective date, 
January 1, 2008.

DOMESTIC RELATIONS
chilD suPPort – ors cH 25

2007 Or Laws Ch 878 (HB 2125)

HB 2125 makes substantial changes to ORS Chapter 
25 that pertain to child support orders.  The majority of the 
modifications are intended to be fleshed out by rule, and 
proposed rules have been posted online at the Department 
of Justice (DOJ) Web site. HB 2125 amends ORS Chapter 
25 to state that a review or modification hearing may 
not be requested until three years have passed from the 
original order, or any time upon a substantial change of 
circumstances.  Formerly, only a two-year time frame 
was contemplated.  HB 2125 also provides that whenever 
a child support order is entered or modified, the court 
or the enforcing agency must order one or both parties 
to provide “satisfactory health care coverage” that is 
reasonable in cost and accessible to the child.  In addition 

IRS DEADLINE APPROACHING  
FOR DEFERRED COMPENSATION 

ARRANGEMENTS
Internal Revenue Code Section 409A requires 

that certain nonqualified deferred compensation 
arrangements comply with specific requirements 
relating to deferral elections and distributions. The 
provisions of the statute and its accompanying final 
regulations (72 Fed. Reg. 19234 (April 17, 2007)) must 
be complied with in operation and be incorporated into 
a written plan document. 

Originally, the IRS required that the written plan 
had to be in place by December 31, 2007, but it has 
now extended the deadline until December 31, 2008. 
However, the IRS continues to require that certain key 
Section 409A requirements be documented in writing 
by December 31, 2007. Further, nonqualified deferred 
compensation plans to which Section 409A applies 
must begin complying in operation with the statute 
and its final regulations on January 1, 2008. There 
are substantial penalties for failure to comply. For 
more information, see IRS Notice 2007-78, available 
at www.irs.gov/pub/irs-drop/n-07-78.pdf. 
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to ordering coverage, the court or enforcing agency may 
order one or both parties to pay “medical support” in each 
case.  The bill defines both of these terms

Effective date: October 1, 2007.

DOMESTIC RELATIONS
Paternity – ors ch 109
2007 Or Laws Ch 454 (HB 2382)

HB 2382 makes substantial changes to Oregon paternity 
law. ORS 109.070(1) is amended to abolish the conclusive 
presumption that a husband who is not impotent or sterile 
and who was living with his wife at the time of conception 
is the father, and retain a rebuttable presumption that a 
husband is the father of children born to his wife during 
the marriage. A new rebuttable presumption is created 
that a man is the father of a child born to a woman to 
whom he was married if the child is born within 300 
days after the marriage is terminated. Under 109.070(2), 
either a husband or wife are authorized to offer evidence 
to rebut the presumption with no time limit.  So long as 
the husband and wife are married and cohabiting, no 
other person may challenge the presumption without the 
consent of both husband and wife.

ORS 109.125 is amended to require that the court be 
apprised of the identity of the mother’s husband so it can 
insure that his interests are protected.  Any man whose 
paternity was previously established is a party to the 
proceedings. Section 9 creates a procedure for petitioning 
to set aside a judicial order establishing paternity 
(including any child support obligations established in 
the paternity judgment), defines the substantive grounds 
for granting such an order, and prescribes how orders 
will be implemented. 

Effective date: January 1, 2008. Section 9 applies 
to paternity judgments entered before, on, or after the 
effective date.

DOMESTIC RELATIONS
custoDy moDification; military service 

ors 107.135
2007 Or Laws Ch 611 (HB 2190)

HB 2190 amends ORS 107.135 as i t  relates to 
the standard for modification of custody awards.  
Temporary placement of a child by the custodial parent 
with the noncustodial parent as a result of military 
deployment is not, by itself, a change of circumstances 

sufficient to result in a custody modification.  All 
other facts relating to the child and the parties may 
be considered by the court.

Effective date: January 1, 2008.

DOMESTIC RELATIONS
servicememBer Parent with joint custoDy 

ors 109.056
2007 Or Laws Ch 250 (HB 2092)

HB 2092 adds an except ion to  ORS 109.056 
relating to delegation of parental powers of a military 
servicemember in the case of joint custody.  The 
servicemember parent may delegate custodial powers 
to his or her spouse for the term of active duty plus 
30 days, unless the court finds that such delegation 
is not in the best interests of the child.

Effective date: January 1, 2008.

DOMESTIC RELATIONS
attorney fees in faPa moDification 

hearings – ors 107.730
2007 Or Laws Ch 22 (SB 307)

Section 5 of SB 307 amends ORS 107.730 to allow 
the court to assess reasonable attorney fees against 
either party in a proceeding to modify the custody or 
parenting time provisions of a Family Abuse Prevention 
Act restraining order. This is a corollary to the fact that 
attorney fees are allowed in original FAPA restraining 
order hearings under ORS 107.716(3). 

Effective date: January 1, 2008.

DOMESTIC RELATIONS/JUVENILE LAW
aDoPtion – ors 109.305

2007 Or Laws Ch 720 (SB 597)

SB 597 allows adoptive parents and birth parents to 
enter into written agreements to permit continuing contact 
between the birth relatives and the child or adoptive 
parents under ORS 109.305.  A birth relative who enters 
into an agreement regarding a child under the jurisdiction 
of the juvenile court must have established emotional ties 
with the child, creating an “ongoing personal relationship” 
as defined in ORS 109.119.  If the child is 14 years or 
older, the agreement may not be entered into without the 
child’s consent.  The court may approve the agreement by 
incorporating it in the adoption judgment.

Effective date: January 1, 2008.
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JUVENILE LAW/GUARDIANSHIPS
Personal aPPearance in juvenile 

ProceeDings
2007 Or Laws Ch 497 (SB 325)

SB 325 amends ORS Chapter 419B to clarify that the 
lawyer for the parent or guardian may move to withdraw 
as counsel when the parent or guardian fails to appear, 
without reasonable explanation, at a hearing related to a 
petition to establish jurisdiction, establish a permanent 
guardianship, or terminate parental rights, at which the 
parent or guardian is required to appear.

The bill also requires summons and orders to appear 
to include a statement that the person must personally 
appear and that if the summoned person is represented 
by a lawyer, the parent cannot appear through counsel, 
unless the person summoned is the child at issue in the 
proceedings. SB 325 modifies the statutory forms to 
reflect these requirements.

Effective date: January 1, 2008.

JUVENILE LAW
Petition to terminate Parental rights

2007 Or Laws Ch 234 (SB 408)

SB 408 amends ORS 419B.498 by adding a 
requirement that a petition to terminate the parental 
rights of a child’s or ward’s parents may not be filed 
until the court has held a permanency hearing under ORS 
419B.476 and determined that the permanency plan for 
the child or ward should be adoption.

Effective date: January 1, 2008.

CRIMINAL PROCEDURE
Postconviction relief – ors 138.650, 

138.640, 138.510
2007 Or Laws Ch 193 (HB 2133), Ch 292 (HB 2669)

HB 2133, Section 1, amends ORS 138.650 to allow 
late filing of notice of appeal (no more than 90 days after 
entry of judgment) in postconviction cases when the 
petitioner shows (1) by clear and convincing evidence 
that the lateness is no fault of the petitioner and (2) a 
colorable claim of error in the proceeding appealed from. 
Section 1 also provides for a stay of the postconviction 
judgment if the defendant appeals. Section 2 of the bill 
amends ORS 138.640 to provide that if the petitioner 
has been granted postconviction relief, the judgment is 
unenforceable unless the petitioner serves a certified 
copy on the district attorney in the county of conviction 

and files a certified copy in the circuit court in the county 
of conviction.

HB 2669 amends ORS 138.510 to extend the filing 
deadline for petitions for postconviction relief when the 
petitioner has filed a petition for certiorari to the United 
States Supreme Court. The petition must then be filed 
within two years of (1) the date of denial of certiorari, if 
the petition is denied, or (2) the date of entry of a final 
judgment by an Oregon state court after remand from the 
Supreme Court, whichever is later.

Effective date: January 1, 2008.

REAL PROPERTY/LAND USE
Proof of legal lot

2007 Or Laws Ch 866 (HB 2723)
Section 3 of HB 2723 permits the county recorder to 

require proof that a lot is created in compliance with land 
use laws before recording is allowed. This proof can be met 
in three ways: (1) the recorded plat or partition information 
could be included in the legal description; (2) a final land 
use decision validating the parcel as a legally created lot 
could be attached; or (3) a copy of a final judgment or other 
evidence of foreclosure could be attached.

Section 7, amending ORS 93.040, adds language to the 
warning required in sale agreements and deeds, advising 
the person acquiring fee title to verify that the property 
is a lawfully established lot or parcel. Section 8 of the 
bill, amending ORS 105.464, revises the statutory seller’s 
disclosure statement that must be included in all sale 
agreements and conveyances. The statement now includes 
a question regarding whether the property was legally 
established. Finally, Section 5 amends ORS 92.018 to require 
an award of attorney fees to the prevailing party in an action 
by the buyer against the seller of an illegal unit of land.

Effective date: January 1, 2008.

Practice Tip: This law raises a number of questions, 
and guidelines may be issued by some county clerks 
to facilitate compliance. When time is of the essence, 
practitioners should be prepared to present copies of deeds 
or contracts to the county recorder before the actual date 
of closing.

DEBTOR-CREDITOR/REAL PROPERTY
juDgments anD execution – ors ch 18

2007 Or Laws Ch 166 (SB 322)

SB 322 cleans up some problem areas with prior changes 
to Oregon’s judgment and execution statutes. Section 1 adds 
clarifying language to ORS 18.165(1)(a) that a conveyance 
to a good faith purchaser must be “delivered and accepted” 
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before the entry or recording of a judgment in the county 
where the property is located. Section 2 permits the use of a 
single writ of execution for two or more judgments against 
the same judgment debtor(s) if the judgments were entered 
in the same case. Section 5 adds a new statutory provision 
explicitly including interest accruing on the money award, 
as well as expenses defined elsewhere in statute (ORS 
18.999), as amounts owing on the money award. 

Sections 8 and 9 allow a judgment debtor to challenge a 
writ of execution if the amount specified in the writ is greater 
than the amount owed under the money award. Section 11 
establishes a detailed statutory process for authorizing 
orders in aid of judgment execution and grants the sheriff 
clear authority to use reasonable force to enter into all 
structures. Section 12 amends ORS 18.878 to provide that 
upon levy, the interest of a judgment creditor in personal 
property is the same as that of a secured creditor with a 
perfected security interest in the property. The intended 
effect of this provision is to clarify that a judgment creditor 
who has levied on personal property has priority over other 
interests to the fullest extent allowed by law. 

Section 14 allows a judgment creditor to seek an ex 
parte order from the court for the purpose of determining 
whether property to be levied on is tangible or intangible. 
Sections 15 to 17 reorganize statutory provisions to clarify 
that the intended purpose of those provisions is limited 
to restricting deficiency judgments rather than to more 
generally governing priority between a mortgage and 
other encumbrances. Section 18 limits a sheriff’s ability 
under ORS 18.886 to require creditor bonds in certain 
situations. The remaining sections of SB 322 provide 
minor clarifications to selected statutes about enforcement 
of judgments.

Effective date: January 1, 2008.

DEBTOR-CREDITOR/REAL PROPERTY
trustee’s service of notice of sale 

ors 86.750
2007 Or Laws Ch 165 (SB 301)

SB 301 amends ORS 86.750 to provide that if service 
cannot be made on an occupant with a notice of nonjudicial 
foreclosure of a trust deed and intent to sell the property 
in the manner required under ORCP 7D(2) and 7(D)3, the 
person attempting service must post a copy of the notice 
in a conspicuous place on the property. If ORCP 7 service 
is not successful after three attempts and postings (at least 
two days apart each), the notice may be sent by first-class 
mail, addressed to occupant, and service is effective on 
the earlier of the date the notice is personally served or 
the first date of posting.

Effective date: January 1, 2008.

DEBTOR-CREDITOR/REAL PROPERTY
execution on sale of real ProPerty 

ors 18.875, 18.930
2007 Or Laws Ch 580 (SB 345)

SB 345 amends ORS 18.875 to provide that a judgment 
creditor seeking the sale of real property under a writ of 
execution must direct the sheriff to include a warning 
disclosure in the notice of sale required by ORS 18.924. 
The warning notice encourages a prospective bidder to 
independently investigate: (1) the priority of the interest 
of the judgment creditor; (2) applicable land use laws; (3) 
approved uses for the property; (4) limits on farming or 
forest practices on the property; (5) rights of neighboring 
owners; and (6) applicable environmental laws.

SB 345 also amends ORS 18.930 to provide that at 
least 10 days before the date first set for an execution 
sale of real property, the judgment creditor in possession 
of the property must give the sheriff a record that shows 
interests of record in the property. The sheriff must make 
this report available to bidders who appear at the sale. 
SB 345 also provides immunity to a civil action because 
of good-faith errors or omissions in the report.

The amendments apply to writs of execution issued 
and execution sales conducted on or after the effective 
date, January 1, 2008.

DEBTOR-CREDITOR/REAL PROPERTY
foreclosure of DeceDent’s real ProPerty 

ors 18.312
2007 Or Laws Ch 495 (SB 302)

SB 302 amends ORS 18.312 to allow the issuance 
of execution and sale of property under a judgment of 
foreclosure even when the owner of the secured property 
is deceased. If the proceeds from the sale are not sufficient 
to satisfy the judgment, the deficiency may be collected 
by making a claim against the estate as prescribed by ORS 
114.505 to 114.560, unless otherwise barred.

The amendments apply to all decedents, whether 
dying before, on, or after the effective date, January 
1, 2008.
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DEBTOR-CREDITOR/REAL PROPERTY/
TAXATION

withholDing on transfer of ProPerty
2007 Or Laws Ch 864 (HB 2592)

HB 2592 requires the withholding of tax when a “real 
property interest” of more than $100,000 is conveyed 
by a nonresident individual or a corporation without a 
permanent place of business in Oregon, in a nonforeclosure 
sale. The agent responsible for closing and settlement 
services must withhold either 4% of the consideration, 
or 4% of the net proceeds, or 10% of the gain includable 
in taxable income, with certain exceptions. 

This bill became effective September 27, 2007. 
It applies to conveyances of real property interests 
occurring on or after January 1, 2008.

REAL PROPERTY/TAXATION
homesteaD exemPtion; military service 

ors 307.286, 307.289 
2007 Or Laws Ch 604 (HB 2023)

HB 2023 amends ORS 307.286 and 307.289 to extend 
the scope of the property tax exemption to include 
National Guard members and military reservists whose 
178-day deployment included at least one day during the 
tax year in which the exemption is claimed. The new law 
also allows retroactive applications and applications in 
advance of deployment in certain cases.

The bill took effect on September 27, 2007. The 
amendments apply to the 2005 to 2007 property tax 
years.

DEBTOR-CREDITOR/REAL PROPERTY
Disclosures on mortgages 

anD trust DeeDs – ors 205.234
2007 Or Laws Ch 345 (SB 613)

SB 613 amends ORS 205.234 to provide that the 
first page of instruments assigning a mortgage or trust 
deed must contain the name and address of the assignee 
mortgagee or assignee trust deed beneficiary.  

The amendments apply to instruments assigning a 
mortgage or trust deed that are presented to a county 
clerk for recording on or after the effective date, 
January 1, 2008.

Practice Tip: This change was intended to increase the 
likelihood of effective notice in the event of bankruptcy 
and county foreclosure sales. 

ESTATE PLANNING/REAL PROPERTY/
DOMESTIC RELATIONS

DeeD to marrieD couPle – ors 93.180
2007 Or Laws Ch 64 (HB 2365)

HB 2365 reverses the prior presumption that a married 
couple takes title as tenants in common, unless otherwise 
stated. When the grantees are married, a deed to them will 
now create a tenancy by the entirety unless the conveyance 
or devise clearly and expressly declares otherwise. HB 2365 
also amends ORS 93.180 to provide that a conveyance to 
two or more persons as trustees or personal representatives 
creates a joint tenancy between them.

The amendments apply to conveyances or devises 
made on or after the effective date, January 1, 2008.

ESTATE PLANNING/DOMESTIC 
RELATIONS

DeferreD comPensation Payments 
ors 243.507

2007 Or Laws Ch 54 (HB 2286)

HB 2286 amends ORS 243.507 to allow payments from 
a deferred compensation account of a public employer to 
an alternate payee to commence before the employee is 
eligible. The bill also provides that payments to a spouse 
or former spouse as alternate payee will be reported for 
tax purposes as payment to the alternate payee, not to the 
employee. Payments to an alternate payee who is a child 
or dependent of the employee will continue to be reported 
as a payment to the employee. These amendments make 
the statute consistent with federal tax law.

 Effective date: January 1, 2008.

ESTATE PLANNING/PROBATE
verifications, Declarations, anD  

affiDavits
2007 Or Laws Ch 284 (HB 2362)

HB 2362 eliminates all references in the Probate 
Code and ORS Chapter 125 to verification of documents. 
Instead, filings that previously required verification 
– petitions, reports, and accounts – will be required to 
include a declaration under penalty of perjury as provided 
by ORCP 1E. Section 7 of the bill requires that proof of 
mailing in probate courts be made in the form required 
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by ORCP 9C and that proof of publication be made in the 
form required by ORCP 7F. HB 2362 does not eliminate 
all requirements for notarization of documents in probate; 
various affidavits will still be required to be notarized.

The amendments  apply  to  pet i t ions ,  reports , 
accounts, and proofs filed in probate court on or after 
the effective date, January 1, 2008.

ESTATE PLANNING/
CONSERVATORSHIPS

termination of conservatorshiP  
ors 125.440

2007 Or Laws Ch 62 (HB 2360)

HB 2360 amends ORS 125.440 to allow a court to 
approve a trust and terminate a conservatorship when: 
(1) the trust is created for the purpose of qualifying 
for or maintaining the protected person on needs-based 
government benefits (e.g., Medicaid); (2) the value of 
the conservatorship estate, including the amount to be 
transferred to the trust, does not exceed $50,000; (3) the 
purpose of establishing the conservatorship was to create 
a trust; or (4) other good cause is shown to the court.

The  amendments  apply  to  conserva torsh ips 
established before, on, or after the effective date, 
January 1, 2008.

ESTATE PLANNING/TRUSTS
non-general Power of aPPointment 

ors 130.105
2007 Or Laws Ch 33 (SB 305)

SB 305 makes a technical change to ORS 130.105, 
which is part of the Uniform Trust Code that was 
adopted in the 2005 legislat ive session.  The bil l 
removes the word “general” to provide that all holders 
of testamentary powers of appointment can bind future 
interests that are subject to the testamentary power.

Effective date: January 1, 2008.

ESTATE PLANNING/TRUSTS
termination of trust 

ors 130.205
2007 Or Laws Ch 515 (SB 693)

SB 693 amends ORS 130.205 to permit a trustee to 
terminate a trust without court approval under certain 
circumstances. Sections 2 and 3 of the bill also clarify 

exceptions to the general prohibition against self-dealing 
by a trustee in ORS 130.655.

The amendments apply to all trusts, whether created 
before, on, or after the effective date, January 1, 2008.

Practice Tip: Oregon’s Uniform Trust Code provides 
other methods to modify or terminate a trust. More than 
one method might apply to particular facts.

ESTATE PLANNING/SECURITIES LAW
variaBle annuities – ors 59.015, 

731.046
2007 Or Laws Ch 393 (SB 257)

SB 257 modifies the definition of “security” in ORS 
59.015 to include variable annuities and excepts them 
from ORS 731.046, which provides that insurance policies 
are not subject to state securities regulation. Variable 
annuities will therefore be subject to the same range of 
Oregon securities laws as other securities, which requires 
registration of the product for sale in Oregon, securities 
licensing of insurance producers to sell the product, and 
compliance with sales standards. Standards for sales 
include the regulation of suitability, misrepresentation, 
and fraud. 

The amendments apply to variable annuities offered 
for sale on or after the effective date, January 1, 2008.

ESTATE PLANNING/FINANCIAL  
INSTITUTIONS

surviving sPouse affiDavit 
account of $25,000 or less

2007 Or Laws Ch 369 (HB 2359)

ORS 708A.430 (for financial institutions), ORS 
722.262 (for associations), and ORS 723.466 (for credit 
unions) contain parallel provisions allowing specified 
persons to withdraw accounts of a decedent that in the 
aggregate do not exceed $25,000. HB 2359 clarifies each 
of the three statutes to provide that a surviving spouse 
may file the affidavit at any time after the death of the 
decedent. The bill retains the current cap of $25,000 for 
the use of the affidavits.

The amendments apply to a deposit of a person 
whose death occurs on or after the effective date, 
January 1, 2008.
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PERSONAL PROPERTY
unclaimeD ProPerty  

ors 98.308,  98.314, 98.322
2007 Or Laws Ch 539 (HB 2104)

HB 2104 amends ORS Chapter 98 to reduce the time 
period for presumption of abandonment from five years 
to three years for three types of unclaimed property: (1) 
funds on deposit with a financial institution; (2) funds held 
or owing under an insurance policy or annuity that has 
matured or terminated; and (3) dividends or distributions 
payable on stocks or other equity ownership interests.

The amendments apply to unclaimed property held 
by financial institutions or other holders before, on, 
or after the effective date, January 1, 2008.

EMPLOYMENT LAW/TORTS
unlawful emPloyment Practices Damages 

ors 659a.885(3)
2007 Or Laws Ch 280 (HB 2260)

HB 2260 amends ORS 659A.885(3) to allow civil 
actions for compensatory damages (or $200, whichever is 
greater) and punitive damages for unlawful employment 
practices related to race, color, religion, sex, sexual 
orientation (see SB 2 on page 13), national origin, marital 
status, or age (ORS 659A.030). Prior to HB 2260, only 
equitable relief (i.e., injunctions, back pay, reinstatement) 
and attorney fees were available for employment 
discrimination.

The amendments apply to actions commenced on or 
after the effective date, January 1, 2008.

EMPLOYMENT LAW/TORTS
sexual orientation Discrimination 

ors 659a.030
2007 Or Laws Ch 100 (SB 2)

SB 2 amends ORS 659A.030 by adding “sexual 
orientation” as a protected class under the antidiscrimination 
statute, making it an unlawful employment practice to 
base employment decisions on sexual orientation. An 
exception exists for a “bona fide church or other religious 
institution.” 

The amendments apply to acts committed on or after 
the effective date, January 1, 2008.

BUSINESS LAW/EMPLOYMENT LAW
arBitration anD noncomPetition 

agreements  – ors 36.620, 653.295
2007 Or Laws Ch 902 (SB 248)

Additional care will be required to document arbitration 
and noncompetition agreements with employees.  Section 
1 of SB 248 amends ORS 36.620 and Section 2 amends 
ORS 653.295. Arbitration and noncompetition agreements 
between employer and employee will be voidable and 
unenforceable in court unless executed either (1) upon 
a bona fide advancement or (2) after notice to a new 
employee included in a written offer of employment that 
is received by the employee at least two weeks before 
the first day of work stating that such an agreement is 
required as a condition of employment.

SB 248 also adds other new requirements that 
restrict  the employees who may be made subject 
to  noncompeti t ion agreements ,  and i t  l imits  the 
agreements’ duration to two years.

The  amendmen t s  app ly  to  arb i t ra t ion  and 
noncompetition agreements entered into on or after 
the effective date, January 1, 2008.

Practice Tip: Because the critical date is when the 
notice is received by the employee, the employer should 
retain a copy of the offer letter with the required notice 
and documentation of when the letter was received by 
the employee.

BUSINESS LAW/EMPLOYMENT LAW/
DEBTOR-CREDITOR

garnishments – ors 18.618
2007 Or Laws Ch 496 (SB 303)

One effect of this bill is to create a safe harbor for wage 
payments by direct deposit or to outside payroll services. 
Section 1 of SB 303 amends ORS 18.618 to  provide that 
when (1) a garnishment is served within two business days 
before the normal payday for the pay period; (2) wages 
are paid by direct deposit or by use of an independent 
contractor as payroll administrator; and (3) instructions to 
pay wages have already been issued, the garnishee is not 
obligated to pay the relevant portion of the wages to the 
garnishor, even though the employee has not yet received 
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the wages.  The employer must still identify the wages 
owing to the employee on the garnishee response.  

The amendments in Section 1 apply to writs and 
notices of  garnishment delivered on or after the 
effective date, January 1, 2008.

Practice Tip: An employer releasing wages more than 
two business days before payday still has exposure to a 
properly timed garnishment.  

BUSINESS LAW/DEBTOR-CREDITOR
filings with secretary of state 

ors ch 56
2007 Or Laws Ch 186 (HB 2090)

HB 2090 permits the Secretary of State to reject 
business registry filings and UCC financing statements 
that contain unredacted Social Security numbers or other 
identification numbers. A number is redacted if it includes 
only the last four digits.

Effective date: May 30, 2007.

Practice Tip: Form files should be reviewed, and forms 
with prohibited information should be purged and replaced 
to avoid an unexpected filing delay.

BUSINESS LAW/CONSUMER PROTECTION
iDentity theft

2007 Or Laws Ch 759 (SB 583)

SB 583 is a comprehensive attempt to address identity 
theft. The bill focuses on four areas: (1) Breach of security 
of computerized data containing a consumer’s personal 
information (as defined). Upon discovery of a security 
breach, the person who possesses the data must give each 
affected consumer expeditious notice of the breach as 
provided in the bill.  (2) The consumer’s right to place a 
freeze on the consumer’s consumer report.  Subject to certain 
restrictions, a consumer may request that information in a 
consumer report be frozen.  (3)   Release of Social Security 
numbers.  Subject to certain exceptions, the bill bars 
printing a person’s Social Security number on materials 
mailed to the consumer unless redacted or on any card 
required for the consumer to access products or services.  
(4) Safeguarding consumer personal information.  Any 
person who owns data that includes such information 
that is used in the course of the person’s business must 
develop, implement, and maintain safeguards to protect 
the security of the personal information, including 
disposal of the data.  

Violations can result in civil penalties not to exceed 

$1,000 each, but each violation is a separate offense, 
and for continuing violations, each day’s continuance 
is a separate offense.  The maximum civil penalty is 
$500,000.

The new requirements to develop safeguards for 
consumer personal information (Section 12) become 
effective January 1, 2008. The rest of the bill became 
effective October 1, 2007.

Practice Tip: This bill has provisions that are relevant 
to all employers, since “consumer” is broadly defined 
as an Oregon resident. “Personal information” includes 
information that every employer includes in personnel 
records.

BUSINESS LAW/CONSUMER 
PROTECTION

consumer contracts
2007 Or Laws Ch 890 (SB 484)

SB 484 permits a consumer to revoke a provision in 
a “consumer contract” requiring that the consumer make 
or respond to a claim in a forum that is not in Oregon.  
A “consumer contract” is a contract entered into by an 
individual Oregon resident purchasing goods or services 
for personal, family, or household purposes with a total 
cost of $15,000 or less.  If the contract provides for 
arbitration, revocation means only that any proceeding 
requiring attendance of the consumer must be held in 
Oregon.  A consumer may recover attorney’s fees from a 
party seeking to enforce a revoked provision.  

This bill applies to consumer contracts entered into 
on or after the effective date, January 1, 2008.

BUSINESS LAW/CONSUMER 
PROTECTION

going-out-of-Business sales
2007 Or Laws Ch 820 (SB 684)

SB 684 makes it an unlawful trade practice to engage 
in a “going-out-of-business sale” unless the person 
conducting the sale first files a notice of intent (including 
specified information) with the Oregon Secretary of State 
and displays the notice prominently on the premises.

This bill took effect on July 17, 2007. However, 
the bill states that its provisions become operative on 
January 1, 2008.
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CONSUMER PROTECTION/ 
INSURANCE LAW

motor vehicle rePairs; notice of 
consumer rights – ors 746.280

2007 Or Laws Ch 506 (SB 523)

SB 523 amends ORS 746.280(1) to provide that 
prior to making a recommendation that a particular 
person make repairs to the insured’s vehicle,  the 
insurance adjuster must provide to the insured a 
s tatement substantial ly s imilar  to the fol lowing:  
“Oregon law prohibits us from requiring you to get 
repairs to your vehicle at a particular motor vehicle 
repair shop.  You have the right to select the motor 
vehicle repair shop of your choice.”  If the insured 
elects to have the vehicle repaired at a shop other than 
recommended by the insurer, the insurer may not limit 
the cost of necessary repairs.  If the insured accepts the 
insurer ’s recommendation, the insurer must provide, 
electronically or in printed form, a statement to the 
insured within three business days after the date of 
acceptance in substantially the following form: “We 
have recommended a motor vehicle repair shop.  If 
you agree to use our recommended repair shop, your 
vehicle will receive repairs returning it to a preloss 
condition relative to safety, function and appearance 
at no additional cost to you other than as stated in the 
insurance policy or as otherwise allowed by law.” 

Effective date: January 1, 2008.

BUSINESS LAW/TAXATION
successor tax liaBilities; 
reorganizeD Businesses

2007 Or Laws Ch 463 (SB 176)

SB 176 allows the Oregon Department of Revenue to 
seek payment of taxes from a successor business entity 
operating substantially the same business in converted 
form or with changed ownership from the taxpayer 
originally assessed the tax.

Effective date: September 27, 2007.

ADMINISTRATIVE LAW
contesteD case ProceeDings 

ors 183.413, 183.415
2007 Or Laws Ch 288 (HB 2423)

HB 2423 reorganizes the provisions currently contained 
in ORS 183.413 and 183.415. The bill separately identifies 

the specific requirements applicable to notices of agency 
action and to notices of contested case hearings.

The amendments apply to administrative actions 
commenced by the giving of notice on or after the 
effective date, January 1, 2008.

ADMINISTRATIVE LAW
stay of ProceeDings for military memBers 

– ors 399.238
2007 Or Laws Ch 400 (HB 2093)

HB 2093 amends ORS 399.238 to allow members 
of the armed forces to request a stay of administrative 
proceedings, or relief from any obligation or liability 
awarded in an administrative proceeding, under certain 
circumstances.

The amendments apply to administrative proceedings 
commenced before, on, or after the effective date, 
January 1, 2008; they do not, however, apply to any 
proceeding in which a final order has been entered 
after all opportunity for administrative review has been 
exhausted.

WORKERS’ COMPENSATION
lumP sum Payments – ors 656.230

2007 Or Laws Ch 270 (HB 2218)

HB 2218 changes the procedure for receiving a lump 
sum settlement. As amended, the worker need only make 
a request for the lump sum. The worker may not receive 
the lump sum payment if: (1) he or she has not waived the 
right to appeal the adequacy of the award; (2) the award is 
not final; (3) the payment has been stayed pending appeal; 
or (4) the worker is enrolled in a vocational training 
program.

Effective date: January 1, 2008.

WORKERS’ COMPENSATION
Permanent Partial DisaBility awarDs

2007 Or Laws Ch 274 (HB 2244)

In 2003, the legislature adopted a massive change to 
the rating of permanent partial disability. HB 2244 makes 
the changes permanent.

The amendments apply to injuries occurring on or 
after January 1, 2008.
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WORKERS’ COMPENSATION
aPProval of claim DisPosition 

agreement 
ors 656.236

2007 Or Laws Ch 491 (SB 253)

SB 253 amends ORS 656.236 by modifying the 
Claim Disposition Agreement (CDA) process. The bill 
allows the CDA to be approved by an administrative law 
judge who is employed by the Workers’ Compensation 
Board and who served as the mediator for the claim. 
The CDA no longer needs to be approved by the Board. 
SB 253 will expedite approval of agreements in those 
cases that involve multiple settlement documents. The 
injured worker’s right to a 30-day cooling-off period 
is unchanged.

Effective date: January 1, 2008.

WORKERS’ COMPENSATION
reimBursement of costs; attorney fee 

liens 
ors 656.386, 646.388
2007 Or Laws Ch 908 (SB 404)

SB 404, Section 1, amends ORS 656.386 to allow 
a claimant who has prevailed against a denial to be 
reimbursed the reasonable costs and expenses (capped 
at $1,500 unless extraordinary circumstances justify a 
greater amount) advanced in preparation of the case for 
records, expert opinions, and witness fees. 

Section 3 of SB 404 amends ORS 656.388 to 
allow a lawyer hired by an injured worker to file a 
lien for attorney fees if: (1) the worker had signed an 
attorney fee agreement with that lawyer; (2) additional 
compensation is awarded or the case is settled; and 
(3) the lawyer can demonstrate that he or she was 
instrumental in obtaining the additional compensation 
or settling the claim.

The amendments in Section 1 apply to claims in 
which a final order on compensability has not become 
final on or before the effective date, January 1, 2008. 
The amendments in Section 3 apply to all claims in 
which an order granting attorney fees is issued after 
the effective date, January 1, 2008, regardless of the 
date of injury.


